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it appeared at the time of the Sand Creek
Massacre;

(2)(A) to interpret the natural and cultural
resource values associated with the site; and

(B) provide for public understanding and
appreciation of, and preserve for future gen-
erations, those values; and

(3) to memorialize, commemorate, and pro-
vide information to visitors to the site to—

(A) enhance cultural understanding about
the site; and

(B) assist in minimizing the chances of
similar incidents in the future.

(c) CONSULTATION AND TRAINING.—
(1) IN GENERAL.—In developing the manage-

ment plan and preparing educational pro-
grams for the public about the site, the Sec-
retary shall consult with and solicit advice
and recommendations from the tribes and
the State.

(2) AGREEMENTS.—The Secretary may enter
into cooperative agreements with the tribes
(including boards, committees, enterprises,
and traditional leaders of the tribes) and the
State to carry out this Act.
SEC. 6. ACQUISITION OF PROPERTY.

(a) IN GENERAL.—The Secretary may ac-
quire land and interests in land within the
boundaries of the site—

(1) through purchase (including purchase
with donated or appropriated funds) only
from a willing seller; and

(2) by donation, exchange, or other means,
except that any land or interest in land
owned by the State (including a political
subdivision of the State) may be acquired
only by donation.

(b) PRIORITY FOR ACQUISITION.—The Sec-
retary shall give priority to the acquisition
of land containing the marker in existence
on the date of enactment of this Act, which
states ‘‘Sand Creek Battleground, November
29 and 30, 1864’’, within the boundary of the
site.

(c) COST-EFFECTIVENESS.—
(1) IN GENERAL.—In acquiring land for the

site, the Secretary, to the maximum extent
practicable, shall use cost-effective alter-
natives to Federal fee ownership, including—

(A) the acquisition of conservation ease-
ments; and

(B) other means of acquisition that are
consistent with local zoning requirements.

(2) SUPPORT FACILITIES.—A support facility
for the site that is not within the designated
boundary of the site may be located in Kiowa
County, Colorado, subject to an agreement
between the Secretary and the Commis-
sioners of Kiowa County, Colorado.
SEC. 7. MANAGEMENT PLAN.

(a) IN GENERAL.—Not later than 5 years
after the date on which funds are made avail-
able to carry out this Act, the Secretary
shall prepare a management plan for the
site.

(b) INCLUSIONS.—The management plan
shall cover, at a minimum—

(1) measures for the preservation of the re-
sources of the site;

(2) requirements for the type and extent of
development and use of the site, including,
for each development—

(A) the general location;
(B) timing and implementation require-

ments; and
(C) anticipated costs;
(3) requirements for offsite support facili-

ties in Kiowa County;
(4) identification of, and implementation

commitments for, visitor carrying capacities
for all areas of the site;

(5) opportunities for involvement by the
tribes and the State in the formulation of
educational programs for the site; and

(6) opportunities for involvement by the
tribes, the State, and other local and na-
tional entities in the responsibilities of de-
veloping and supporting the site.

SEC. 8. NEEDS OF DESCENDANTS.
(a) IN GENERAL.—A descendant shall have

reasonable rights of access to, and use of,
federally acquired land within the site, in ac-
cordance with the terms and conditions of a
written agreement between the Secretary
and the tribe of which the descendant is a
member.

(b) COMMEMORATIVE NEEDS.—In addition to
the rights described in subsection (a), any
reasonable need of a descendant shall be con-
sidered in park planning and operations, es-
pecially with respect to commemorative ac-
tivities in designated areas within the site.
SEC. 9. TRIBAL ACCESS FOR TRADITIONAL CUL-

TURAL AND HISTORICAL OBSERV-
ANCE.

(a) ACCESS.—
(1) IN GENERAL.—The Secretary shall grant

to any descendant or other member of a tribe
reasonable access to federally acquired land
within the site for the purpose of carrying
out a traditional, cultural, or historical ob-
servance.

(2) NO FEE.—The Secretary shall not
charge any fee for access granted under para-
graph (1).

(b) CONDITIONS OF ACCESS.—In granting ac-
cess under subsection (a), the Secretary shall
temporarily close to the general public one
or more specific portions of the site in order
to protect the privacy of tribal members en-
gaging in a traditional, cultural, or histor-
ical observance in those portions; and any
such closure shall be made in a manner that
affects the smallest practicable area for the
minimum period necessary for the purposes
described above.

(c) SAND CREEK REPATRIATION SITE.—
(1) IN GENERAL.—The Secretary shall dedi-

cate a portion of the federally acquired land
within the site to the establishment and op-
eration of a site at which certain items re-
ferred to in paragraph (2) that are repatri-
ated under the Native American Graves Pro-
tection and Repatriation Act (25 U.S.C. 300 et
seq.) or any other provision of law may be in-
terred, reinterred, preserved, or otherwise
protected.

(2) ACCEPTABLE ITEMS.—The items referred
to in paragraph (1) are any items associated
with the Sand Creek Massacre, such as—

(A) Native American human remains;
(B) associated funerary objects;
(C) unassociated funerary objects;
(D) sacred objects; and
(E) objects of cultural patrimony.
(d) TRIBAL CONSULTATION.—In exercising

any authority under this section, the Sec-
retary shall consult with, and solicit advice
and recommendations from, descendants and
the tribes.
SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Alaska (Mr. YOUNG) and the gentleman
from California (Mr. GEORGE MILLER)
each will control 20 minutes.

The Chair recognizes the gentleman
from Alaska (Mr. YOUNG).

Mr. YOUNG of Alaska. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, S. 2950, introduced by
Senator BEN NIGHTHORSE CAMPBELL
from Colorado, establishes the area of
Sand Creek Massacre as a National
Historic Site. The Sand Creek Mas-
sacre remains a matter of great histor-
ical, cultural, and spiritual importance
to the Cheyenne and Arapaho Tribes,
and is a pivotal event in the history of

relations between the Plains Indians
and Euro-American settlers.

This piece of legislation also directs
the Secretary to develop a site man-
agement plan, administer the site as
part of the National Park Service, and
to prepare programs which educate the
public about the site. In addition, S.
2950 would dedicate a portion of the
site to certain burial and commemora-
tive remains and objects.

I urge my colleagues to support S.
2950.

Mr. Speaker, I yield back the balance
of my time.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield myself such time
as I may consume.

Mr. Speaker, we support S. 2950 by
Senator CAMPBELL, and we urge its pas-
sage.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Alaska (Mr.
YOUNG) that the House suspend the
rules and pass the Senate bill, S. 2950.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.
f

SAINT-GAUDENS NATIONAL HIS-
TORIC SITE BOUNDARY MODI-
FICATIONS

Mr. YOUNG of Alaska. Mr. Speaker, I
move to suspend the rules and pass the
Senate bill (S. 1367) to amend the Act
which established the Saint-Gaudens
National Historic Site, in the State of
New Hampshire, by modifying the
boundary and for other purposes.

The Clerk read as follows:
S. 1367

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
That Public Law 88–543 (16 U.S.C. 461 (note)),
which established Saint-Gaudens National
Historic Site is amended—

(1) in section 3 by striking ‘‘not to exceed
sixty-four acres of lands and interests there-
in’’ and inserting ‘‘279 acres of lands and
buildings, or interests therein’’;

(2) in section 6 by striking ‘‘$2,677,000’’
from the first sentence and inserting
‘‘$10,632,000’’; and

(3) in section 6 by striking ‘‘$80,000’’ from
the last sentence and inserting ‘‘$2,000,000’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Alaska (Mr. YOUNG) and the gentleman
from California (Mr. GEORGE MILLER)
each will control 20 minutes.

The Chair recognizes the gentleman
from Alaska (Mr. YOUNG).

Mr. YOUNG of Alaska. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I would like to first
thank my esteemed colleague, Senator
FRANK MURKOWSKI, for his hard work
on this important piece of legislation.
Recognition should also go to the gen-
tleman from New Hampshire (Mr.

VerDate 02-OCT-2000 01:26 Oct 24, 2000 Jkt 089060 PO 00000 Frm 00024 Fmt 4634 Sfmt 0634 E:\CR\FM\A23OC7.022 pfrm02 PsN: H23PT1



CONGRESSIONAL RECORD — HOUSE H10499October 23, 2000
BASS) for his efforts on a companion
House bill. Both of these men are to be
congratulated for constructing this
commendable piece of legislation.

S. 1367 is a simple bill that would
modify the boundary and increase ap-
propriations for the Saint-Gaudens Na-
tional Historic Site in the State of New
Hampshire. Dedicated to the great
American sculptor Augustus Saint-
Gaudens, this historic site was the first
park dedicated to an artist. Authorized
in 1964, the site consists of 150 acres of
land, 11 historic buildings, 15 acres of
wetlands, 2.5 miles of trails, and a large
collection of the artist’s original
artworks.

This is a good bill that will help
bring much-needed improvements to
one of our Nation’s most unique and
beautiful national historic sites.

I urge my colleagues to support S.
1367.

Mr. Speaker, I yield back the balance
of my time.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield myself such time
as I may consume.

Mr. Speaker, we support S. 1367, the
boundary changes to Saint-Gaudens
National Historic Site.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Alaska (Mr.
YOUNG) that the House suspend the
rules and pass the Senate bill, S. 1367.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.
f

INDIAN LAND CONSOLIDATION ACT
AMENDMENTS OF 2000

Mr. YOUNG of Alaska. Mr. Speaker, I
move to suspend the rules and pass the
Senate bill (S. 1586) to reduce the
fractionated ownership of Indian lands,
and for other purposes.

The Clerk read as follows:
S. 1586

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Indian Land
Consolidation Act Amendments of 2000’’.

TITLE I—INDIAN LAND CONSOLIDATION
SEC. 101. FINDINGS.

Congress finds that—
(1) in the 1800’s and early 1900’s, the United

States sought to assimilate Indian people
into the surrounding non-Indian culture by
allotting tribal lands to individual members
of Indian tribes;

(2) as a result of the allotment Acts and re-
lated Federal policies, over 90,000,000 acres of
land have passed from tribal ownership;

(3) many trust allotments were taken out
of trust status, often without their owners
consent;

(4) without restrictions on alienation, al-
lotment owners were subject to exploitation
and their allotments were often sold or dis-
posed of without any tangible or enduring
benefit to their owners;

(5) the trust periods for trust allotments
have been extended indefinitely;

(6) because of the inheritance provisions in
the original treaties or allotment Acts, the
ownership of many of the trust allotments
that have remained in trust status has be-
come fractionated into hundreds or thou-
sands of undivided interests, many of which
represent 2 percent or less of the total inter-
ests;

(7) Congress has authorized the acquisition
of lands in trust for individual Indians, and
many of those lands have also become
fractionated by subsequent inheritance;

(8) the acquisitions referred to in para-
graph (7) continue to be made;

(9) the fractional interests described in this
section often provide little or no return to
the beneficial owners of those interests and
the administrative costs borne by the United
States for those interests are inordinately
high;

(10) in Babbitt v. Youpee (117 S Ct. 727
(1997)), the United States Supreme Court
found the application of section 207 of the In-
dian Land Consolidation Act (25 U.S.C. 2206)
to the facts presented in that case to be un-
constitutional, forcing the Department of
the Interior to address the status of thou-
sands of undivided interests in trust and re-
stricted lands;

(11)(A) on February 19, 1999, the Secretary
of Interior issued a Secretarial Order which
officially reopened the probate of all estates
where an interest in land was ordered to es-
cheat to an Indian tribe pursuant to section
207 of the Indian Land Consolidation Act (25
U.S.C. 2206); and

(B) the Secretarial Order also directed ap-
propriate officials of the Bureau of Indian
Affairs to distribute such interests ‘‘to the
rightful heirs and beneficiaries without re-
gard to 25 U.S.C. 2206’’;

(12) in the absence of comprehensive reme-
dial legislation, the number of the fractional
interests will continue to grow exponen-
tially;

(13) the problem of the fractionation of In-
dian lands described in this section is the re-
sult of a policy of the Federal Government,
cannot be solved by Indian tribes, and re-
quires a solution under Federal law.

(14) any devise or inheritance of an interest
in trust or restricted Indian lands is a mat-
ter of Federal law; and

(15) consistent with the Federal policy of
tribal self-determination, the Federal Gov-
ernment should encourage the recognized
tribal government that exercises jurisdiction
over a reservation to establish a tribal pro-
bate code for that reservation.
SEC. 102. DECLARATION OF POLICY.

It is the policy of the United States—
(1) to prevent the further fractionation of

trust allotments made to Indians;
(2) to consolidate fractional interests and

ownership of those interests into usable par-
cels;

(3) to consolidate fractional interests in a
manner that enhances tribal sovereignty;

(4) to promote tribal self-sufficiency and
self-determination; and

(5) to reverse the effects of the allotment
policy on Indian tribes.
SEC. 103. AMENDMENTS TO THE INDIAN LAND

CONSOLIDATION ACT.
The Indian Land Consolidation Act (25

U.S.C. 2201 et seq.) is amended—
(1) in section 202—
(A) in paragraph (1), by striking ‘‘(1)

‘tribe’ ’’ and inserting ‘‘(1) ‘Indian tribe’ or
‘tribe’ ’’;

(B) by striking paragraph (2) and inserting
the following:

‘‘(2) ‘Indian’ means any person who is a
member of any Indian tribe or is eligible to
become a member of any Indian tribe, or any

person who has been found to meet the defi-
nition of ‘Indian’ under a provision of Fed-
eral law if the Secretary determines that
using such law’s definition of Indian is con-
sistent with the purposes of this Act;’’;

(C) by striking ‘‘and’’ at the end of para-
graph (3);

(D) by striking the period at the end of
paragraph (4) and inserting ‘‘; and’’; and

(E) by adding at the end the following:
‘‘(5) ‘heirs of the first or second degree’

means parents, children, grandchildren,
grandparents, brothers and sisters of a dece-
dent.’’;

(2) in section 205—
(A) in the matter preceding paragraph (1)—
(i) by striking ‘‘Any Indian’’ and inserting

‘‘(a) IN GENERAL.—Subject to subsection (b),
any Indian’’;

(ii) by striking the colon and inserting the
following: ‘‘. Interests owned by an Indian
tribe in a tract may be included in the com-
putation of the percentage of ownership of
the undivided interests in that tract for pur-
poses of determining whether the consent re-
quirement under the preceding sentence has
been met.’’;

(iii) by striking ‘‘: Provided, That—’’; and
inserting the following:

‘‘(b) CONDITIONS APPLICABLE TO PUR-
CHASE.—Subsection (a) applies on the condi-
tion that—’’;

(B) in paragraph (2)—
(i) by striking ‘‘If,’’ and inserting ‘‘if’’; and
(ii) by adding ‘‘and’’ at the end; and
(C) by striking paragraph (3) and inserting

the following:
‘‘(3) the approval of the Secretary shall be

required for a land sale initiated under this
section, except that such approval shall not
be required with respect to a land sale trans-
action initiated by an Indian tribe that has
in effect a land consolidation plan that has
been approved by the Secretary under sec-
tion 204.’’;

(3) by striking section 206 and inserting the
following:

‘‘SEC. 206. TRIBAL PROBATE CODES; ACQUISI-
TIONS OF FRACTIONAL INTERESTS
BY TRIBES.

‘‘(a) TRIBAL PROBATE CODES.—
‘‘(1) IN GENERAL.—Notwithstanding any

other provision of law, any Indian tribe may
adopt a tribal probate code to govern descent
and distribution of trust or restricted lands
that are—

‘‘(A) located within that Indian tribe’s res-
ervation; or

‘‘(B) otherwise subject to the jurisdiction
of that Indian tribe.

‘‘(2) POSSIBLE INCLUSIONS.—A tribal probate
code referred to in paragraph (1) may in-
clude—

‘‘(A) rules of intestate succession; and
‘‘(B) other tribal probate code provisions

that are consistent with Federal law and
that promote the policies set forth in section
102 of the Indian Land Consolidation Act
Amendments of 2000.

‘‘(3) LIMITATIONS.—The Secretary shall not
approve a tribal probate code if such code
prevents an Indian person from inheriting an
interest in an allotment that was originally
allotted to his or her lineal ancestor.

‘‘(b) SECRETARIAL APPROVAL.—
‘‘(1) IN GENERAL.—Any tribal probate code

enacted under subsection (a), and any
amendment to such a tribal probate code,
shall be subject to the approval of the Sec-
retary.

‘‘(2) REVIEW AND APPROVAL.—
‘‘(A) IN GENERAL.—Each Indian tribe that

adopts a tribal probate code under sub-
section (a) shall submit that code to the Sec-
retary for review. Not later than 180 days
after a tribal probate code is submitted to
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